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MEMORANDUM OF RULING
DELIVERED FROM THE BENCH

[1] VEALE J. (Oral): | am prepared to qualify Mr. Klem as an expert in
fire investigations, building and fire protection code requirements, fire protection
systems and performance. However, | should qualify that by saying that he is not
being called as an origin and cause expert, although | understand that may indirectly
be dealt with just because it is part of the entire fire picture in this case and he is not
gualified as an expert with respect to the Canadian National Building Code or the
National Fire Code, although he can opine on the implications of those matters as

they relate to the rebuttal report, and who's rebuttal report are we talking about?

[2] MR. DAVISON: We are talking about the report of my friend, which
is the Gage Babcock and Associates Report and it is a report that Mr. Randall

Kovacs authored.
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[3] THE COURT: So to the extent that those matters arise in Mr.

Randall's report, we can hear Mr. Klem's opinion and it's all subject to weight.

[4] MR. DAVISON: Thank you, My Lord.

VEALE J.



