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Summary: 

Mr. Rutley filed an amended notice of appeal for his conviction appeal on March 1, 
2013. The Crown brought a Rule 13 application to dismiss the appeal for want of 
prosecution. Mr. Rutley was given extensions to file through a series of case 
management conferences and hearings, and he filed his appellant’s factum on 
January 30, 2015. His factum bears no relation to his amended notice of appeal. In 
his factum, Mr. Rutley alleges that the state and the judiciary altered the trial 
transcripts. HELD: appeal on the ground of altered transcripts dismissed. As Mr. 
Rutley does not wish to pursue any further grounds of appeal, the conviction appeal 
is dismissed.   

[1] BENNETT J.A.: With the concurrence of my colleagues, I have edited these 

oral reasons adding references to the prior appearances and decisions of this Court 

in order to clarify, for Mr. Rutley, the reason his appeal has been dismissed.  

[2] Mr. Rutley appears for the fifth time before a division of the Court after having 

approximately five case management conferences before Mr. Justice Frankel. In 

reasons indexed as 2014 YKCA 6, Frankel J.A. sets out the history of case 

management for Mr. Rutley’s appeal. On May 23, 2014, Frankel J.A. referred the 

appeal to a division of the Court. 

[3] The Crown brought an application pursuant to Rule 13 of the Yukon Territory 

Court of Appeal Criminal Appeal Rules, 1993, to dismiss Mr. Rutley’s appeal for 

want of prosecution, which was heard before the Court on June 27, 2014 (2014 

YKCA 9). The Court on that occasion gave Mr. Rutley “one last chance” and set out 

a schedule for filing his material: transcripts and appeal books by August 1, 2014 

and factum by September 15, 2014. The application to dismiss was adjourned 

generally. Mr. Rutley did not comply with these dates. As a result, another 

application to dismiss his appeal was brought by the Crown on September 26, 2014. 

The Court had before it evidence that Mr. Rutley had paid for some of the 

transcripts, and ordered that he file proof that he had ordered all the appeal books 

and transcripts by October 30, 2014. A new schedule was set, requiring that 

transcripts and appeal books be filed by November 28, 2014 and a factum filed by 

December 31, 2014. The Court adjourned the application to dismiss the appeal to 

October 31, 2014. 
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[4] On October 31, 2014, Mr. Rutley appeared and demonstrated that he had 

ordered the transcripts. The application to dismiss his appeal was adjourned to 

December 1, 2014. On December 1, 2014, the appeal books had been filed, and the 

transcripts were completed. Mr. Rutley sought an additional month to file his factum, 

and that application was granted. 

[5] Mr. Rutley also sought access to audio recordings of the trial proceedings. He 

was told that the Court would not make any direction regarding the recordings, as he 

had to rely on the transcripts as certified. Mr. Rutley was to file his factum by 

January 30, 2015 and the application to dismiss his appeal was adjourned until 

February 2, 2015. 

[6] Mr. Rutley filed a factum on January 30, 2015. The factum he filed bears no 

relation to the grounds of appeal in his amended notice of appeal filed March 1, 

2013. His grounds of appeal relate to his allegations that the hard copy of the 

transcript and the audio copy of the transcript have been tampered with, and in 

particular tampered with by the judiciary. I have appended a copy of the factum to 

these reasons. 

[7] Mr. Rutley wishes to challenge the content of the audio recordings on the 

basis that the trial judge used “buffering techniques” to tamper with the recording of 

his trial. As noted above, he had previously been told that he had to rely on the 

certified transcripts.  

[8] The audio recordings are the official record of the Court and, in my respectful 

view, there is absolutely no merit to this ground of appeal. I would not permit Mr. 

Rutley to pursue the factum that he has filed. 

[9] I would dismiss that ground of appeal.  

[10] GARSON J.A.: I agree. 

[11] SAVAGE J.A.: I agree. 
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[12] BENNETT J.A.: Mr. Rutley, you are not going to be permitted to pursue that 

ground of appeal. I will permit you to some additional time to file a factum that 

addresses the issues in your amended notice of appeal except for the issue relating 

to your audio recording issue. 

[discussion with Mr. Rutley] 

[13] Mr. Rutley advises this Court that he does not want to pursue any other 

ground of appeal or file an additional factum. 

[14] BENNETT J.A.: As Mr. Rutley is taking the position that he does not wish to 

pursue his other grounds of appeal, my colleagues concurring, his appeal from 

conviction is dismissed. 

“The Honourable Madam Justice Bennett” 
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