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REASONS FOR JUDGMENT
DELIVERED FROM THE BENCH

- [11  FOI8Y J. (Oral): This is an appeal from the trial, so | have to consider

the evidence that the trial judge heard. Basically, this is not a new trial. | have to go

back to the trial, | have to go back to the evidence, and | have. | have read the evidence

carefully and the judgment of the trial judge, as well.

[2] It appears to me that the focus throughout was on getting the vehicles and other
items that belonged to the respondent off of Mr. Dillabough’s land. That is really what
the essence of the evidence was, that Mr. Dillabough really wanted to get all of this
equipment and all of these items off of his land. As was accepted by the trial judge, after

a number of months, the Appellant, Mr. Dillabough, unilaterally started to charge the
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Respondent for leaving these items on his land. There was no agreement with respect

to this charge and, again, the focus was getting the items off of the Appellant’s iand.

[3] Indeed, at trial, the Respondent’s evidence was that he was of the view that he
had done some work for the Appellant, and that was going to look after any storage.
The trial judge fashioned the judgment in order to encourage the Respondent to move
these items by the 31st of July of this year, and in default the Respondent would have to
pay the Appellant $5,000. This was not Ey way of a rental arrear; this was more in the
sense of damages. In my view, the trial judge’s reasons correctly reflected the situation

and he correctly refused to enforce the attempt by the Appellant to unilaterally charge

rental or storage.

[4]  That being the oase,'! find no reversible error by the trial judge on his

assessment of the evidence, and in his conclusion. So, in my opinion, the appeal must

be dismissed.

[6]  With respect to costs, there is no doubt that the triél judge fashioned a somewhat
unusualjudgrﬁent, but then the situation was somewhat unusual, so 1 am not going to -
ask Mr. MacLellan or direct Mr. MaclLellan to pay the costs. | am going to direct that
each party pays his own costs in this appeal. ‘_
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